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FEB 0 9 1394 
Mr William Yellowml 
Regional Administrator 
U S Environmental Protection Agency, Region VI11 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

Mr Thomas Looby 
Director, Office of Environment 
Colorado Department of Hedlth 
4300 Cherry Creek Dnve South 
Denver. Colorado 80222- 1530 

Gentlemen (:q 
This letter is in recard to the August 12. 

008022264 

94-DOE-01 497 

94. stoD work order receiveb d m  the S 
Environmental Pr'-tectron Agency (EPA), Region'VIII, and the Colorado Department of 
Health (CDH) for baseline nsk assessment actrvitres For detals regdrding the 
background on the data aggregatron issue, please refer to Enclosure 1 

I believe it is appropnate to go directly to the Senior Executlve Committee (SEC) at this 
ume, since the Dispute Resolution Committee was unable to reach consensus on thls 
issue in January, 1994 The SEC, along with their suppomng technical staff need to have 
a meeung to discuss strategy to resolve this issue as soon as possible I recommend that 
the technical staff be given until March 7, 1994, to reach a consensus on data aggregation 
for exposure calculatron If consensus is not reached by this date, we request that the stop 
work issue be resolved by the SEC according to the proposed amendment to the 
Interagency Agreement (IA) in Enclosure 2 

There are two issues that must be resolved as soon as possible First, the IA must be 
amended to incorporate appropriate language for resmng work under LA There is 
currently no procedure in place to accomplish this Second, the IA pmes must reach 
agreement on the stop work issue of data aggregatron for exposure calculatron in order 
that work may resume Th~s is cnmd since work has been stopped smce August, 1993 

Please refer to Enclosure 2, a copy of the October 14, 1993, resolution of dispute for 
Operable Unit No 2 I request that you review the proposed amendment to the IA in item 
B under Resolution of  Dispute Also, I request that you formally agree to insert the 
amendment into the IA by March 7, 1094 Please provide your concurrence to our 
request for a meeting and additional negotiations by February 15, 1994 

Mark N Silvennan 
Manager 

2 Enclosures 



W Yellowtad & T Looby 

cc w/Enclosures 
T Grumbly, EM-1, HQ 
E Livingston-Behan, EM-20, HQ 
R Scott, EM-20, HQ 
R Lightner, EM-45, HQ 
R Greenberg, EM-453, HQ 
A Rampertaap, EM-453, HQ 
R Duprey,EPA 
J Sowinslu, CDH 
S Olmger, AMESH, RFO 
M McBnde, AMER, RFO 
R Schasshurger, DAMER, RFO 
M Roy,OCC,RFO 
A Howard, AMESH, RFO 
B Thatcher, ER, RFO 

\mhgeC EG&G- 
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ENCLOSURE 1 

On January 1 1 ,  1994, Environmental Protectlon Agency (EPA) and Colorado Department 
of Health (CDH) transmitted a letter to Department of Energy Rocky Flats Office 
(DOERFO) proposing nsk assessment methodology as it relates to data aggregabon that 
did not include our involvement. Therefore, on January 25, 1994, we transmitted a letter 
of nonconcunence for two basic reasons, (1) we do not beheve it serves nsk mandgement 
to perform two different nsk assessments per source, and (2) the hot spot definitlon that 
EPA and CDH has proposed is m direct conflict with DOE Orders and proposed rules 
Our posiuon is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resulung from the integratlon of the Comprehensive 
Environmental Response, Compensauon, and Liability Act, Resource Conservatlon and 
Recovery Act, and Colorado Hazardous Waste Act In additlon, we r uest that EPA and 
CDH be cognizant of, md recognize our need to comply with, our DO 2 Orders 

We ask that EPA and CDH revisit Section VI1 D, Attachment II of the IA This sectlon 
clearly commits EPA, CDH and D O W O  to perform baselme nsk assessment in 
conformance with EPAs Risk Assessment Guidance for Superfund (RAGS) document. 
It further commits us to evaluate nsk at the source Any agreement reached by the partres 
of the Interagency Agreement (IA) must satisfy these requirements At a January 31, 
1994, meeting for the IA technical staff where we thought consensus was immment, 
EPA's toxicologist added additlonal requirements that took us back to where we began on 
August 12,1993 

In preparauons for pending negouatlons, we request that EPA staff (1) prowde specific 
references in RAGS that support their data aggregauon requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsible pames within Region VIII 
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ENCLOSURE 2 

ESOi iLTGY OF il!SPUiE 

June 29.1993 letw (93-30E-07580). DOE to EPNCDH. ashng for c!anficauon on 
the approach for s?: Goerable Lnit (OU) bo 2 Baseirne k s k  Assessment 

Julv 21 1993 lcttcr (93-DOE-08449). DOE to EPqCDH. requesbng that the 
" 

that we Tecc:ve a id  3g-e to ;xdanct an the methodology for the baseline nsk 
;?ssessmt7tS " 

' clock" Se stopped on the scheddes for O~crable Units 1 through 7 ,  unul such time 

August 12. 1993, lezt- SPh'C3H to DGE. .lotdying that our July 21 request to stop 
the "clocr" *as grmw " oecause EPA and C3H believe that stoppage of  work is 
necessary unul sucn m e  3s an agreement IS rexied mong the parues to the XAG on 
how the above issues will be esolved and Implemented " The schedule stopped 
3s o f  June 21, 1993. for Operable Lnits 1.2, and 7 and August 12, 1993, for Operable 
Units 4, 5, and 6 C)pe:aoie Unit 3 as of Juir 23, 1993 " 

August 12. !993,1e:m (93-DOE-08698), DOE to EPNCDH, r.otfication :!at we 
would m:ss tie August 9, 1993, mitstcre for he O r 2  f i n a l  R ! !  Report 

August 13, 1993, inemoandum EilD SRC OSd50). DOE to ECJ&G, authonzation for 
EG&G :o stoo work on cemm DUB of he  R,"I/'RT Repons foF  US 1-7 

Dlspue Xesoluuon Committee @RC) ce:emir2uon (made \eraally within 5 days of 
the 4upsc 12 EPVCDI! letter) tn3t t-e scnedLie stoppage was appropnate, 3s 3e: P m  
24 (R orri S t op iqe )  oi :he LAG 

UndaEd :tzx. (received DOE nairocn Sew-nbe- 10, 1993). EPNCDH to DOE. 
noufication txtt " 

has not re: u,p_ miitsore and IS in violition oi the IAG you are hereby noufied 
that supuiated penuues a~ accrumg pursuant yo Parr 19 of the I4G pendues wU 
begin to ~CCTJP ,  on 'ze cite DOE xce:vs this notice of violation. " 

iauure to subrn71 hat dccument {Find RFI/ill Report] , DOE 

Septembe: 24, 1993. letzr (93-DOE-10930), DOE to EP;VCDH, rnvolung Dlspute 
Resoluuon on " wnether or not we are r u r m t ~ y  rn violation of the LAG by missing 
me August 9, 1993, iniies;one for suomitnl or' the Final .. RFURI Report. " 

REsoLGn0,h; OF D I S P L E  

A It IS agree ~ $ 3 ~  DOE is 1'1 violauon of the L A G  'gr the misscd Final RFI/RI Report 
submittal rnuestone Tiis violauon conrmued far the penod of August 9, 1993 through 
Augusts 12. 1993 (when he clocx was stopped: In light of  the revoacwe nature of  
the EP.WC3H 4ugust 12 stoD WOiK letter, EP 4 3 g e s  not to 3ssess supulatcd pendues 
for the period August 9 - 1:. 1993 

It is understood that h e x  IS no provision in the WG to lift work stoppages agreed to by 
the Disoute Resoluuon Cornmitre: (DRC) as prescnbed by Pan 24 OF the IAG. Work a Tnc IAG Coordinators agree :o mornmend LO the Pmes of the LAG to 
amend the LAG \o incorporate langrtagt on how to rescznd a work stoppage The 
proposd to unc-rd h e  I AG wouil x s;cGiaing :o Part 21 oi the IAG, Amend-' 
&JfyynlPnf 
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ERD SRG !I736 

n e  proposed mendment to the U G  would be the addiuon of rhe text below to the 
exlsung language of Paragraph 164 

I 

Any Party  may request a work stoppage order to b e  
I rescinded Such request shall be made in writing by the 

DRC member of the requesting Party, sent to She DRC 
members of all other Parties, and shall state the reason 3s 

1 to  which the work stoppage order should be rescinded. If 
the DRC unanimously agrees to resund the work stoppage 
order ,  work shall resume immediately, unless the DRC 
establishes an alternate time upon which the work shall 
resume. If the DRC faiIs to reach unanimous agreement 
within five (5) business days of the request to rescind the 
work stoppage, the issue shall be referred to the SEC. 
Once the issue IS referred to the SEC, the Lead Regulatory 
Agency member of the SEC shall render its decision within 
five (5) business days and work shall proceed accordingly. 
T h e  procedures of P a r t s  13 and 16 shall  apply as 
appropriate 

C The Coordinators agree to use h e  above process to rescmnd the work stoppage cuxnt!? 
rn effec: whie  the Pmies undertake formal procedures to mend the LAG At the m e  
that the work stoppage 1s hftzd, DOE shall submit proposed new milestones for OU 2, 
pursuant to P m  42, Ewcnsrong, of the IAG The proposed new milestones shall be 
based on an extension penod equivalent to the ume m wnich work was stoppea 

I 

I 

We the IAG Coordinators, agree that the above resolves the dispute invoked by DOE on 
September 21, 1993 (background reference its) 

Y 

Fbcnard Scnaburger. DOE LAG coordinator 
U 

I n  I .  , I  I A 

I”’( c - L  /cL, L/7 
Mm Hesunark. EPA U G  Coordrnator 


